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The human society has stepped into an era of high-carbon economy since the 
First Industrial Revolution, the various activities of human being has warmed the 
global climate, damaged the environment and unbalanced the ecosystem, resulting 
in a serial of meteorological disasters and other environmental problems, and the 
human being as a whole are seriously threatened. As a result, transferring the 
traditional economic mode to green economy, low-carbon economy and circular 
economy becomes the only choice. From the point of patent legal system, it will 
be of great importance for Chinese economy transition to establish an expedited 
examination mechanism of green patent and so as to encourage the research and 
development and transmission of green technologies. This paper recommends that 
a special expedited examination mechanism of green patent should be established 
on the basic of the existing patent examination system so as to shorten the 
examination period and grant patent and put new green technologies into market 
as soon as possible. 
This paper is divided into three parts; they are the preface, main body and 
conclusion, while the main body consists of four chapters. 
The first chapter introduces the basic conceptions and characters of green 
technology, green patent and expedited examination mechanism of green patent. 
The second chapter introduces similar systems of foreign countries, focusing 
particularly on the counterparts of Briton and America and briefly describing the 
counterparts of Korea, Australia and Canada. 
The third character discusses and analysis some fundamental issues that will 
come into being in the course of the establishment of the foregoing mechanism. 
The issues are such as whether to confine the scope of green technologies, 
whether to create a substantive standard of “environmentality”, the way in which 
applicant demonstrate his technology as green technology, the methods to 
increase the examiner’s environmental knowledge and cost-benefit analysis of 













The fourth chapter puts forward detailed recommendations that how to 
establish expedited examination mechanism of green patent in China. This chapter 
focuses on such four main aspects as application and acceptance of expedited 
examination of green patent, preliminary examination and environmental 
examination, early publication, substantive examination and grant of green patent 
right. 
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引  言 
引  言 
近几年经常出现各种气候灾害，如洪水、干旱、暴雨、暴雪、台风、
高温热浪、沙尘暴等恶性天气出现的频率提高，持续时间变长，波及范围扩
大，灾害导致的后果越来越严重，其中洪涝和干旱 为严重。①进入 21 世纪
以来，这种状况更加明显。1975 年至 2009 年间，死亡人数 高的 10 起灾害
一半以上发生在 2003 年至 2008 年。②全球气象灾害造成的损失也有加重的趋
势。中国是世界上自然灾害种类 多，活动 频繁，遭受危害 严重的国家，
根据国家相关部门的统计，1990 至 2006 年的 17 年间，中国大陆每年因为气












                                                 
① 中国网. 中国气象自然灾害预报新闻发布会[EB/OL]. http://www.china.com.cn/zhibo/2008-07/15/content_160
02006.htm, 2008-07-15/2011-02-19. 
② 胡其峰. 特大干旱提示农业减灾需立足长远[N]. 光明日报, 2010-04-01 (5). 
③ 同本页注①. 
④ 柳洪杰. 科学家称极端气象灾害由全球变暖引起, 今后或常态化[EB/OL]. http://www.chinadaily.com.cn/hqbl 
/2010-08/12/content_11142094.htm, 2010-08-12/2011-02-19. 
⑤ 中国国家改革与发展委员会. 中国应对气候变化国家方案[Z], 2007, 1. 


















































① Secretary of State for Trade and Industry of UK. Energy White Paper: Our Energy Future—Creating A 
Low Carbon Economy[Z]. Norwich: TFO, 2003, 11. 
② 任力. 国外发展低碳经济的政策及启示[J]. 发展研究, 2009, (2): 23-27. 
③ 谢和平. 发展低碳技术, 推进绿色经济[J]. 中国能源, 2010, (9): 5-10. 
④ 马碧玉. 低碳专利技术转移之路——一专利强制许可制度促进低碳专利技术国际转移[J]. 云南大学学报法
学版, 2010, (5): 85-88. 
⑤ 陈琼娣, 胡允银. “绿色专利”制度设计[J]. 中国科技论坛, 2009, (3): 106-109. 
⑥ 何隽. 从绿色技术到绿色专利——是否需要一套因应气候变化的特殊专利制度?[J]. 知识产权, 2010, (1): 
37-41. 















引  言 
3 
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